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Response to Arguments

1. Applicant's arguments filed 2/16/07 have been fully

considered but they are not persuasive.

In response to applicant's argument in page 1 lines 16-18

of the remarks that the references fail to show certain features

of applicant's invention, it is noted that the features upon

which applicant relies (i.e., a general packet radio service

system that utilizes response messages to a request to create a

packet data
.

protocol PDP context) are not clearly recited in the

rejected claim (s) . Although the claims are interpreted in light

of the specification, limitations from the specification are not

read into the claims. See In re Van Geuns, 988 F.2d 1181, 26

USPQ2d 1057 (Fed. Cir. 1993).

In page 2 lines 6-12 of the remarks, applicant argued that

Li does not teach or suggest defining at least one condition for

a first gateway support node, so that when the condition is

fulfilled, a second gateway support node is more suitable for

transmitting packets and as a result detecting, by the first

gateway node, that such a condition fulfilled, and instructing,

by the first gateway node, to select the second gateway support

node by sending a first message indicating the second gateway
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support node is not persuasive because col. 11 line 30 to col.

12 line 9 describe the gateway node S-A3, i.e. first gateway

node, determining that the dialed number DN is not served within

its domain, i.e. the defined condition for the first gateway

node, selecting gateway node S-A4, i.e. the second gateway node,

being more suitable for transmitting packets clearly reads on

the gateways, the condition fulfilled, and method as claimed.

In response to applicant's arguments in page 2 line 13 to

page 3 line 8, against the references individually, one cannot

show nonobviousness by attacking references individually where

the rejections are based on combinations of references. See Jn

re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981) ; Jn re Merck &

Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986).

Claim Rejections - 35 USC § 102

2. The following is a quotation of the appropriate paragraphs

of 35 U.S.C. 102 that form the basis for the rejections under

this section made in this Office action:

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published
under section 122 (b) , by another filed in the United States before the
invention by the applicant for patent or (2) a patent granted on an
application for patent by another filed in the United States before the
invention by the applicant for patent, except that an international
application filed under the treaty defined in section 351(a) shall have the
effects for purposes of this subsection of an application filed in the
United States only if the international application designated the United
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states and was published under Article 21(2) of such .treaty in the English
language

.

3. Claims 1, 14, 20-21, 24, and 28-29 are rejected under 35

U.S.C. 102(e) as being anticipated by Li et al . (6,535,507).

Regarding claims 1, 14, 20-21, 24, and 28-29:

Li et al . disclose a method comprising: defining at least

one condition for a first gateway support node, so that when the

condition is fulfilled, the second gateway support node is more

suitable for transmitting packets, detecting, by the first

gateway node. that the condition is fulfilled, and instructing by

the first gateway node to select the second gateway support node

by sending a first message indicating the second gateway support

node (Fig. 1, show the gateway node S-A4 and gateway node S-Bl

which corresponds to the first and second gateway support node,

respectively, and col. 11 line 30 to col. 12 line 9 recite

gateway S-A4 upon receiving the message, examines the content

objects for any information which it does not possess in its

routing tables, i.e. to determine the condition whereby gateway

node S-Bl is more suitable for transmitting the message, adds

its content object and forwards the message to the selected . .

gateway node S-Bl clearly reads on the first gateway support
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node detecting a defined condition being fulfilled and selecting

the second gateway support node as claimed)

.

Claim Rejections - 35 USC § 103

4. The following is a quotation of 35 U.S.C. 103(a) which

forms the basis for all obviousness rejections set forth in this

Office action:

(a) A patent may not be obtained though the invention is not identically
disclosed or described as set forth in section 102 of this title, if the
differences between the subject matter sought to be patented and the prior
art are such that the subject matter as a whole would have been obvious at
the time the invention was made to a person having ordinary skill in the
art to which said subject matter pertains. • Patentability shall not be
negatived by the manner in which the invention was made.

5. Claims 2-3, 5, 7-13, 15-19, 22-23, and 25-27 are rejected

under 35 U.S.C. 103(a) as being unpatentable over Li et al

.

(6, 53 5, 507) in view of Holt et al . (6, 070, 192) .

For claims 2-3, 5, 7-13, 15-20, 22-23, and 25-27, Li et al

.

disclose the system and method described in paragraph 3 of this

office action. Li et al . disclose all the subject matter of the

claimed invention with the exception of establishment of the

tunnel as recited in claims 10, 17, 22, 25;

receiving in the first gateway a second message which

indicates that a tunnel for transmitting packets between the

subscriber and an external data network is to be established
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between the serving node and the first gateway, checking said

condition, and transmitting a first message to the serving node

if said condition is fulfilled, or establishing a tunnel if said

condition is not fulfilled as in claims 2, 12, 15, 23; wherein

if the tunnel is established between the serving node and

the first gateway, .the method further comprises the steps of:

detecting a change in operating conditions in the first gateway,

checking said condition, and performing the next steps -if said

condition is fulfilled: transmitting -a fourth message indicating

said second gateway to the serving node, waiting for an

acknowledgement to said fourth message, receiving the

acknowledgement, and removing the tunnel in the first gateway in

response to a positive acknowledgement as in claims 3, 5, 7-9,

13, 16, 18, 19, 26-27; and wherein

the telecommunications system comprises a database where

information on the second gateway defined for the first gateway

is maintained, and the first gateway is arranged to retrieve the

most suitable second gateway from the database when the

predefined condition is fulfilled as in claim 11.

Holt et al . from the same or similar fields of endeavor

teach that it is known to provide the step of further receiving

in the first gateway a second message which indicates that a

tunnel for transmitting packets between the subscriber and an



Application/Control Number: 09/869,247 Page 7

Art Unit: 2616'

external data network is to be established between the serving

node and the first gateway, checking said condition, and

transmitting a first message to the serving node if said

condition is. fulfilled, or establishing a tunnel if said

condition is not fulfilled (col. 5 lines 7-17 recite the

controller selecting a gateway whereby a tunnel already exist

before establishing one clearly anticipate the step of using a

tunnel for transmitting packets if condition is fulfilled or

establishing a tunnel if condition is not fulfilled) ; wherein

if the tunnel is established between the serving node and

the first gateway, the method further comprises the steps of:

detecting a change in operating conditions in the first gateway,

checking said condition, and performing the next steps if said

condition is fulfilled: transmitting a fourth message indicating

said second gateway to the serving node, waiting for an

acknowledgement to said fourth message, receiving the

acknowledgement, and removing the tunnel in the first gateway in

response to a positive acknowledgement (col. 11 line 66 to col.

12 line 26 recite the call being released .whereby a connection

release indication is send to the network controller to which

the controller responds with an acknowledgement message clearly

anticipate the step of detecting a change in operating
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conditions and transmitting, receiving the acknowledgment and

removing the tunnel) ; and wherein

the telecommunications system comprises a database where

information on the second gateway defined for the first gateway

is maintained, and the first gateway is arranged to retrieve the

most suitable second gateway from the database when the

predefined condition is fulfilled (col. 12 line 64 to col. 13

line 14 recite storing the call information and using the stored

information for connection control clearly reads on the database

for maintaining the defined information)

.

Thus, it would have been obvious to the person having

ordinary skill in the art at the time the invention was made to

provide For the establishment of the tunnel; receiving in the

first gateway a second mess;age which indicates that a tunnel for

transmitting packets between the subscriber and an external data

network is to be established between the serving node and the

first gateway, checking said condition, and transmitting a first

message to the serving node if said condition is fulfilled, or

establishing a tunnel if said condition is not fulfilled;

wherein if the tunnel is esta:blished between the serving node

and the first gateway, the method. further comprises the steps

of: detecting a change in operating conditions in the first

gateway, checking said condition, and performing the next steps
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if said condition is fulfilled: transmitting a fourth message

indicating said second gateway to the serving node, waiting for

an acknowledgement to said fourth message, receiving the

acknowledgement, and removing the tunnel in, the .first gateway in

response to a positive acknowledgement; and wherein the

telecommunications system comprises a database where information

on the second gateway defined for the first gateway is

maintained, and the first gateway is arranged to retrieve the

most suitable second gateway from the database when the

predefined condition is fulfilled as taught by Holt et al . in

the communications system and method of Li et al

.

The establishment of the tunnel; the step of receiving in

the first gateway a second message which indicates that a tunnel

for transmitting packets between the subscriber and an' external

data network is to be established between the serving node and

the first gateway, checking said condition, and transmitting a

first message to the serving node if said condition is

fulfilled, or establishing a tunnel if said condition is not

fulfilled; wherein if the tunnel is established between the

serving node and the first gateway, the method further comprises

the steps of: detecting a change in operating conditions in the

first gateway, checking said condition, and performing the next

steps if said condition is fulfilled: transmitting a fourth
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message indicating said second gateway to the serving node,

waiting for an acknowledgement to said fourth message, receiving

the acknowledgement, and removing the tunnel in the first

gateway in response to a positive acknowledgement ; and wherein

the telecommunications system comprises a database where

information on the second gateway defined for the first gateway

is maintained, and the first gateway is arranged to retrieve the

most suitable second gateway from the database when the

predefined condition is fulfilled can be implemented by

providing the technique of establishment and removing of

tunneling of Holt et al . to the gateway software of Li et al

.

The motivation for using the technique of tunneling as

taught by Holt et al . in the communication system and method of

Li et al . being that it provides more efficiency and reliability

for the system since the system can provide a secure, temporary

path over the network in case of congestion or no path being

available in the network.

6. Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being

unpatentable . over Li et al . (6,535,507) in view of Lager et al

.

(6, 636, 502)

.



Application/Control Number: 09/869,247 Page 11

Art Unit: 2616

For claims 4 and 6, Li et al . and disclose the system and

method described in paragraph 3 of this office action. Li et

al . disclose all the subject matter of the claimed invention

with the exception of selecting gateway support nodes in a GPRS

system and the messages being response messages to a create PDP

context request as in claims 4 and 6.

Lager et al . from the same or similar fields of endeavor

teach that it is known to select gateway support nodes in a GPRS

system and the messages being response messages to a create PDP

context request (see the abstract, col. 1 lines, 8-15, and col. 4

lines 7-18 recite selecting gateway GPRS support node accessed

by the packet data network due to evaluation of PDP address used

to tunnel protocol PDUs to the. current point of attachment of

the mobile station)..

Thus, it would have been obvious to the person having

ordinary skill in the art at the time the invention was made to

provide the step of selecting gateway support nodes in a- GPRS

system and the messages being response messages to a create PDP

context request as taught by Lager et al . in the communications

method and system of Li et al . The gateway support nodes in a

GPRS system and the messages being response messages to a create

PDP context can be implemented by substituting the gateways
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support nodes in a GPRS system and using the PDP messages of

Lager et al . for the gateways, system and protocol of Li et al

.

The motivation for using gateway support nodes in a GPRS

system and the messages being response messages to a create PDP

context as taught by Lager et al . in the communication method

and system of Li et al . being that it provides more efficiency

for the system since the system uses a know standard protocol

and the added desirable feature of wireless communication.

Conclusion

7. Applicant's amendment necessitated the new ground (s) of

rejection presented in this Office action. Accordingly, THIS

ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is

reminded of the extension of time policy as set forth in 37

CFR 1 . 136 (a)

.

A shortened statutory period for reply to this final action

is set to expire THREE MONTHS from the mailing date of this

action. In the event a first reply is filed within TWO MONTHS

of the mailing date of this final action and the advisory action

is not mailed until after the end of the THREE-MONTH shortened

statutory period, then the shortened statutory period will

expire on the date the advisory action is mailed, and any

extension' fee pursuant to 37 CFR 1,136 (a) will be calculated
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from the mailing date of the advisory action. In no event,

however, will the statutory period for^ reply expire later than

SIX MONTHS from the date of this final action.

8. Any inquiry concerning this communication or earlier

communications from the examiner should be directed to Shick C.

Hom whose telephone number is 571-272-3173. The examiner can

normally be reached on Mon-Fri.

If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor , Seema Rao can be

reached on 571-272-3174. The fax phone number for the

organization where this application or proceeding is assigned is

571-273-8300.
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Information regarding the status of an application may be

obtained from the Patent Application Information Retrieval

(PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR, Status

information for unpublished applications is available through

Private PAIR only. For more information about the PAIR system,

see http://pair-direct.uspto.gov. Should you have questions on

access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free) . If you would

like assistance from a USPTO Customer Service Representative or

access to the automated information system, call 800-786-9199

(IN USA OR CANADA) or 571-2 72-1000.
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